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8  PENALTIES FOR NON COMPLIANCE

8.1  Customs Act/Crimes Act

As stated previously, Australia’s export controls are implemented through the Customs Act 1901 and the Customs (Prohibited Exports) Regulations, and there are penalties if you choose to ignoring these controls.

The Customs Act 1901 provides penalties for persons and/or companies who unlawfully attempt to export controlled goods without a permit or licence.

a.
Where the Court can determine the value of the goods to which the offence relates, a penalty not exceeding:


i. 
3 times the value of the goods; or


ii
$50,000 



which ever is the greater; or

b.
Where the Court cannot determine the value of those goods - a penalty not exceeding $50,000.

In addition the goods as well as a conveyance used for the unlawful export of the goods may be seized and forfeited to the Commonwealth.  Note that these penalties are currently under review.

There are also penalties for giving false information when applying for a permit or licence.  A person making a false representation in any manner whatsoever may be prosecuted for an offence against the Crimes Act and, if convicted, face a penalty of $12,000 and/or imprisonment for two years.  A corporation faces a penalty of $60,000.

8.2  Withdrawal of a Permit or Licence

A permit or licence may be revoked by the Minister for Defence if a condition of the permit or licence is breached.  In addition failure to comply with a condition may attract a penalty of up to $10,000 under section 112(2B) of the Customs Act.

The Minister for Defence Industry, Science and Personnel may withdraw a permit or licence to export goods to a particular country by notifying the permit or licence holder that authority to export has been withdrawn.  The permit or licence holder will be advised in writing, and the notification will be published in the Commonwealth Gazette and in each State and internal Territory in a newspaper circulating through out that State or Territory.

The Minister’s decision to withdraw an approval to export will be based on consideration of Australia’s national interests.
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